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Document for consideration at the Public Inquiry - 2 nd 
October 2007 


The Childrens Legal Centre are instructed by Melissa and Rosemary 
Me Carthy, currently resident at Dale Farm. 

We are informed by our clients that there will be a public Inquiry, about the 
proposal, by The Local Authority to evict them and their community from their 
homes. 

We have been asked by Melissa and Rosemary to make a statement on their 
behalf to put before those chairing the Public Inquiry. This includes the 
relevant issues of English Law currently in place to protect the welfare of 
Children in a situation such as theirs. 

We ask that those chairing the Public Enquiry should read this statement and, 
in reaching a decision, ensure that the Government legislation and guidance, 
to protect children is adhered to. 


Removal of Local Authorities’ statutory duty to provide travellers sites. 

Before the enactment of the Criminal Justice and Public Order Act 1994 
(CJPOA), local authorities had a statutory duty to provide caravan sites for 
Gypsies and Travellers under the Caravan Sites Act 1968. 

However, the CJPOA removed that duty and gave local authorities the power 
to evict Gypsies and Travellers from unauthorised sites. 

The current Government policy towards Gypsies’ and Travellers' caravan 
sites contained in the Circular 1/94 Gypsy Sites and Planning (Circular 1/94), 
which favours private over public site provision. 

Gypsies and Travellers have been 'encouraged' to purchase land themselves 
and apply to legitimise their own sites through the planning system. 

We are informed that attempts have been made by travellers at Dale Farm 
site to follow the policy of purchasing land, due to there being no suitable 
Local Authority sites in the area. 

The House of Commons' Select Committee on the Housing Bill 2004 
recommended that the situation was unsatisfactory and that only the re- 
introduction of a statutory duty on local authorities to provide authorised 
camping sites would remedy it. 

We are instructed that the children and young people at Dale Farm have 
nowhere else to go if they are evicted from Dale Farm. The travellers wish to 



stay together as a community. They do not own enough land and the Local 
Authority has no authorised sites large enough to take the community. 


Specific Government Legislation and guidance for the protection of 
children. 

The under lying philosophy in legislation and guidance relating to children is 
that the Welfare of a Child should have paramount consideration. 

The Childrens Act 1989 states: 

1 Welfare of the child 

(1) When a court determines any question with respect to — 

(a) the upbringing of a child; or 

(b) the administration of a child’s property or the application of any income 
arising from it, 

the child’s welfare shall be the court’s paramount consideration. 

(2) In any proceedings in which any question with respect to the upbringing of 
a child arises, the court shall have regard to the general principle that any 
delay in determining the question is likely to prejudice the welfare of the child. 

(3) In the circumstances mentioned in subsection (4), a court shall have 
regard in particular to— 

(a) the ascertainable wishes and feelings of the child concerned (considered 
in the light of his age and understanding); 

(b) his physical, emotional and educational needs; 

(c) the likely effect on him of any change in his circumstances; 

(d) his age, sex, background and any characteristics of his which the court 
considers relevant; 

(e) any harm which he has suffered oris at risk of suffering; 

(f) how capable each of his parents, and any other person in relation to whom 
the court considers the question to be relevant, is of meeting his needs; 

(g) the range of powers available to the court under this Act in the 
proceedings in question. 


The eviction of Melissa and Rosemary from their home, would result in them 
being detached from their supportive community and would have a severely 
detrimental effect on their welfare. 

Melissa and Rosemary also believe that their residence anywhere other then 
with each other, or within their traveller community, would place them at risk 
of harm from others who do not respect or understand their way of life. 



Section 17 of the Children Act 1989 covers Provision of services for children 
in need, their families and others stating 


(1) It shall be the general duty of every local authority (in addition to the other 
duties imposed on them by this Part ) — 

(a) to safeguard and promote the welfare of children within their area who are 

in need; and 

(b) so far as is consistent with that duty, to promote the upbringing of such 
children by their families, 

by providing a range and level of services appropriate to those children's 
needs. 


Melissa and Rosemary do not feel that their welfare would be safeguarded or 
promoted by eviction . It is evident that evicting them from their home, family 
and community would not enable the local authority to ensure, they are 
brought up by their immediate and extended families and their extended 
family. They have never been informed of any plans , by the Local Authority 
that would enable their family to stay together after eviction. 

Mellissa and Rosemary, like many travellers, fear after eviction being placed 
in a house, and in a community which does not understand their values and 
beliefs and is therefore unable to provide them with the support they need. 
We have been told by other travellers at the site that there are many 
instances of severe self harm when travellers have been placed in a house 
away from their community. 


Under the Childrens Act 1989 a definition of a Child in need is given in section 
10 it states 


(10) For the purposes of this Part a child shall be taken to be in need if— 

(a) he is unlikely to achieve or maintain, or to have the opportunity of 
achieving or maintaining, a reasonable standard of health or development 
without the provision for him of services by a local authority under this Part; 

(b) his health or development is likely to be significantly impaired, or 
further impaired, without the provision for him of such services; or 

(c) he is disabled, 

and “family”, in relation to such a child, includes any person who has 
parental responsibility for the child and any other person with whom he 
has been living. 

(11) For the purposes of this Part, a child is disabled if he is blind, deaf or 
dumb or suffers from mental disorder of any kind or is substantially and 
pemnanently handicapped by illness, injury or congenital deformity or such 
other disability as may be prescribed; and in this Part— 



• “development means physical, intellectual, emotional , 
social or behavioural development; and 

• “health’’ means physical or mental health. 

As mentioned above Section 17 of the Children Act 1989 covers Provision of 
services for children in need, their families and others stating 

(1) It shall be the general duty of every local authority (in addition to the other 
duties imposed on them by this Part ) — 

(a) to safeguard and promote the welfare of children within their area 
who are in need; and 

(b) so far as is consistent with that duty, to promote the upbringing of 
such children by their families 


Both Melissa and Rosemary have been psychological affected by their 
parents' horrific death. They are already on medication and receiving mental 
health support. 

They should be considered as children in need under the Children Act Section 
17 (1) (a) & (b)should be fully adhered to by the Local Authority. 

We emphasise that both Melissa and Rosemary feel any move from their 
community would have detrimental effects on their already fragile wellbeing, 
causing their welfare to be negatively effected. 


Connecting with communities: improving communications in local 
government 

In October 2006 the Government published the Local Government White 
Paper, Strong and Prosperous Communities. The White Paper set out 
proposals aimed at supporting local government to deliver more responsive 
services, extend choice and control, empower individuals and community 
groups, as well strengthening the role citizens and communities play in 
shaping the places they live. To assist local government in delivering this 
new agenda a commitment was made to re-launch the Connecting with 
Communities resource. The re-launch took place in December 2006. 

It appears that the traveller community are not being empowered or given the 
chance to shape the place they live in line with the above white paper. 



Every Child Matters 


Every Child Matters: Change for Children is a new approach to the well-being 
of children and young people from birth to age 19. 

The Government's aim is for every child, whatever their background or their 
circumstances, to have the support they need to: 

• Be healthy 

• Stay safe 

• Enjoy and achieve 

• Make a positive contribution 

• Achieve economic well-being 

This means that the organisations involved with providing services to children 
- from hospitals and schools, to police and voluntary groups - should be 
teaming up sharing information and working together, to protect children and 
young people from harm and help them achieve what they want in life. 

The guidance states that Children and young people should have a say about 
issues that affect them as individuals and collectively. 

We contend that all local agencies should ensure that any proposed plans for 
eviction of children from Dale Farm is considered in line with this document in 
order to ensure that the childrens Welfare is protected. 


United Nations Convention on the Right of the Child 

Article 20 states that Children have a right to be looked after by people who 
respect their religion and culture. Article 16 - states that children should be 
protected from attacks against their way of life. 

Gypsies and Irish Travellers are recognised ethnic groups for the purposes of 
the Race Relations Act (1976), as they are identified as having a shared 
culture, language and beliefs. 



We contend that as such, traveller children should have the right to be 
brought up within a community that respects their cultural beliefs and not in 
communities that make attacks upon their way of life. 


Human Rights Act 1998 

Article 8 Right to respect for private and family life states: 

1 Everyone has the right to respect for his private and family life, his home 
and his correspondence. 

Melissa and Rosemary feel that their family life is under threat if they are 
evicted from Dale Farm. The local authority in taking this action, is acting in 
breach of Article 8 


Suzanne Kessler - Trainee Solicitor 
Children’s Legal Centre 



